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1 See References in Text note below. 
2 So in original. Probably should be ‘‘years’’. 

(e) There is authorized to be appropriated not 
to exceed $25,000,000 for the fiscal year 1976 to 
carry out this section. Amounts authorized by 
this subsection for a fiscal year shall be avail-
able for that fiscal year and for the two succeed-
ing fiscal years. 

(Added Pub. L. 93–643, § 115(a), Jan. 4, 1975, 88 
Stat. 2287; amended Pub. L. 95–599, title I, 
§ 129(e), Nov. 6, 1978, 92 Stat. 2708.) 

AMENDMENTS 

1978—Subsec. (b). Pub. L. 95–599 substituted ‘‘75 per 
centum’’ for ‘‘70 per centum’’. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–599 effective with respect 
to obligations incurred after Nov. 6, 1978, see section 
129(h) of Pub. L. 95–599, set out as a note under section 
120 of this title. 

APPROPRIATIONS; RESCISSION OF APPROPRIATIONS 
AUTHORIZATION 

Pub. L. 94–134, title I, § 101, Nov. 24, 1975, 89 Stat. 703, 
appropriated in part: ‘‘For necessary expenses not 
otherwise provided, to carry out the provisions of sec-
tion 115(a), ‘Federal-Aid Highway Amendments of 1974 
[this section]’; $10,000,000, to remain available until 
September 30 1978: Provided, That any authority to 
incur obligations granted by section 115 of the Federal- 
Aid Highway Amendments of 1974 [subsec. (e) of this 
section] is hereby rescinded.’’ 

§ 156. Income from airspace rights-of-way 

Subject to section 142(f), States shall charge, 
as a minimum, fair market value, with excep-
tions granted at the discretion of the Secretary 
for social, environmental, and economic mitiga-
tion purposes, for the sale, use, lease, or lease 
renewals (other than for utility use and occu-
pancy or for transportation projects eligible for 
assistance under this title) of right-of-way air-
space acquired as a result of a project funded in 
whole or in part with Federal assistance made 
available from the Highway Trust Fund (other 
than the Mass Transit Account). This section 
applies to new airspace usage proposals, renew-
als of prior agreements, arrangements, or leases 
entered into by the State after the date of the 
enactment of the Federal-Aid Highway Act of 
1987. The Federal share of net income from the 
revenues obtained by the State for sales, uses, or 
leases (including lease renewals) under this sec-
tion shall be used by the State for projects eligi-
ble under this title. 

(Added Pub. L. 100–17, title I, § 126(a), Apr. 2, 
1987, 101 Stat. 167; amended Pub. L. 102–240, title 
I, § 1027(f), Dec. 18, 1991, 105 Stat. 1967.) 

REFERENCES IN TEXT 

The date of the enactment of the Federal-Aid High-
way Act of 1987, referred to in text, is the date of enact-
ment of title I of Pub. L. 100–17, which was approved 
Apr. 2, 1987. 

PRIOR PROVISIONS 

A prior section 156, added Pub. L. 94–280, title I, 
§ 132(a), May 5, 1976, 90 Stat. 441, authorized the Sec-
retary to construct or reconstruct any public highway 
or highway bridge across any Federal public works 
project, specified conditions under which such work 
may be done, and authorized appropriations for such 
work of $100,000,000 to be available in the fiscal year in 
which appropriated and for the two succeeding fiscal 

years, prior to repeal by Pub. L. 100–17, title I, § 126(a), 
Apr. 2, 1987, 101 Stat. 167. 

AMENDMENTS 

1991—Pub. L. 102–240 substituted ‘‘Subject to section 
142(f), States shall’’ for ‘‘States shall’’. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–240 effective Dec. 18, 1991, 
and applicable to funds authorized to be appropriated 
or made available after Sept. 30, 1991, and, with certain 
exceptions, not applicable to funds appropriated or 
made available on or before Sept. 30, 1991, see section 
1100 of Pub. L. 102–240, set out as a note under section 
104 of this title. 

§ 157. Minimum allocation 

(a) GENERAL RULES.— 
(1) FISCAL YEARS 1984–1987.—In the fiscal year 

ending September 30, 1983, as soon as prac-
ticable after the date of enactment of this Act, 
and in each of the fiscal years ending Septem-
ber 30, 1984, September 30, 1985, and September 
30, 1986, on October 1, the Secretary of Trans-
portation shall allocate among the States, as 
defined in section 101 of this title amounts suf-
ficient to insure that a State’s percentage of 
the total apportionments in each such fiscal 
year of Interstate highway substitute, pri-
mary, secondary, Interstate, urban, bridge re-
placement and rehabilitation, hazard elimi-
nation, and rail-highway crossings funds under 
sections 103(e)(4), 104(b), 144, and 152 of this 
title and section 203 of the Highway Safety 
Act of 1973, as amended, shall not be less than 
85 per centum of the percentage of estimated 
tax payments attributable to highway users in 
that State paid into the Highway Trust Fund, 
other than the Mass Transit Account, in the 
latest fiscal year for which data is available. 

(2) FISCAL YEARS 1987 AND 1988.—In fiscal years 
1987 and 1988, on October 1, or as soon as pos-
sible thereafter, the Secretary shall allocate 
among the States amounts sufficient to ensure 
that a State’s percentage of the total appor-
tionments in each such fiscal year and alloca-
tions for the prior fiscal year for Federal-aid 
highway programs (except allocations for 
emergency relief in accordance with section 
125 of this title, the Interstate construction 
discretionary program in accordance with sec-
tion 118(b)(2) 1 of this title, forest highways, 
Indian reservation roads, and parkways and 
park roads in accordance with section 202 of 
this title, highway related safety grants au-
thorized by section 402 of this title, non-
construction safety grants authorized by sec-
tions 402, 406, and 408 of this title, and Bureau 
of Motor Carrier Safety Grants authorized by 
section 31104 of title 49) shall not be less than 
85 percent of the percentage of estimated tax 
payments attributable to highway users in the 
State paid into the Highway Trust Fund, other 
than the Mass Transit Account, in the latest 
fiscal year for which data are available. 

(3) FISCAL YEARS 1989–1991.— 
(A) GENERAL RULE.—In fiscal year 2 1989, 

1990, and 1991 on October 1, or as soon as pos-
sible thereafter, the Secretary shall allocate 


